International investment law has developed in parallel with the expansion of European powers to Asia as early as the 17th century. European powers used their military force to protect their subjects operating in Asia.1 A Eurocentric version of international law has been useful in the encounter of European entrepreneurs with indigenous peoples in Asia and America. Many mixed commissions in the 19th century were set up to deal with claims based on the injuries of British subjects in the newly independent State of the United States of America.2
In the various kinds of peace treaties with China, the nationals of foreign powers were protected in the same way as third party foreign powers were. The law of State responsibility was developed in light of the treatment of foreign nationals by host States. The friendship, commerce and navigation (fcn) treaties were very common in the 19th century in Asia when host States in Asia were forced into relationships with foreign States. Those treaties were enforced under the principle of pacta sunt servanda.3
After the two World Wars, capital-exporting States started making bilateral treaties focusing on the issue of investment. In the age of decolonization, capital-importing States had to adapt themselves to those bilateral investment treaties (bits).4 They were in need of hard currency to develop their newly born States. bits were regarded as good instruments to entice foreign investors. Many notions on the protection of foreign investors and investments were provided for in bits. The legal environment for foreign investors was considered an important factor when international financial institutions including the World Bank Group assessed applications for loans by developing host States.
When the developing host States occupied the majority of the General Assembly of the United Nations (un) in the late 1960s and in the 1970s, they tried to reorganize the economic order by adopting a series of resolutions in favor of themselves. In the un, expropriation was one of the hotly debated issues. The developing host States wanted to exercise the authority to decide the amount of compensation for expropriation of investments made by foreign investors within their territories.5
Until the early 1990s, various issues in light of investment disputes were dealt with in inter-State relationships. The icsid convention was rarely used for investment disputes. The early cases were small in size, and most of the respondent States before the icsid Arbitral Tribunal were Asian States including Sri Lanka, the Philippines, and Indonesia.
Since the entry into effect of the nafta, many century-old notions of protection of foreign investors were tested by ad hoc and institutional arbitral 
